JOELLA LOVVORN

he habeas corpus hearing for
wicted  killers  Alberto
uentes and Jesus Ramirez,
ich began Monday in the 99th
trict Court of Lubbock County.
s recessed Thursday afternaon
il next Friday. Sept. 9.
letween now and then, state
s will be researched to deter-
e if Lamb County District
orney Mark Yarbrough and his
istant, Scott Say, will continue
be the lead attorneys on the
mirez case, or whether the
te Attorney General’s office
I continue to serve as the at-
ney for Lamb County in the

yeas Corpus hearin;

hearing.

The hearing is to be continued
in the Lamb County District
Courtroom in Littleficld at 10
a.m. Friday, Sept. 9, to make that
determination.

The hearing was conducted
last week before appointed Judge
Marvin Marshall.

The hearing will continue in a
few weeks, after Yarbrough's po-
sition is determined at the Sept.
% meeting, He could recuse him-
self, or Lamb County District
Judge Felix Klein could force him
to step down, or he could remain
as he now is.

Yarbrough had recused himself

in the Sifuentez trial because he
became a witness before that trial
began, but had not recused him-
self in the Ramirez trial.

Alberto Sifuentes and Jesus
Ramirez were convicted by two
juries of the early morning Aug.
6, 1996 shooting of the Jolly
Roger Convenience Store Clerk,
Angie Cruz, and both have served
seven years on their life prison
terms.

“Back in December, ludge
Kiein issued an order on five con-
tested issues,” Yarbrough said
Friday morning, “and now they
(Haynes and Boone LLP of Dal-
{as) want to expand on Judge

Klein's order.

Yarbrough said that those con-
tested issues specified that he and
Assistant District Attorney Scott
Say were to give live testimony
on the issue of new evidence in
the defendants’ cases, and they
were ordered to provide affidavits
on other issaes of the cases, such
as prior criminal history of the
witnesses, ineffective assistance
of the attorneys, video tape testi-
mony, and plea agreements.

“We have dope that,”
Yarbrough said.

“When we meet on the 9th, we
will decide whether to follow the
judge’s order, or if they get to ex-

elayed on cases for convicts

pand those orders and we have to
testify.”

Yarbrough further explained,
“There are some state bar rules
about lawyers having to be wit-
nesses, and that’s what's causing
me concern,”

Most of the time spent on the
stand by Yarbrough Wednesday
and Thursday relnted to his esti-
mony about his education, licens-
ing, and about the starting of the
trial.

After a brief interruption (o
hear another witness regarding
the Paradise Club in Lubbock,
where the two conviclts were sup-
posedly scen on the night of the
murder, Yarbrough was back on
the stand.

Cn the screen through a pro-
jector, he was shown the Brady
Rute, which defines the fact that
he has a duty to turn over evi-
dence to the defense,

All of the attorneys then gath-
ered arcund the judge’s bench,
then later divided into separate
groups to discuss the matter out
of the courtroom, before the ha-
beas corpus hearing was recessed
until Thursday moming.

Thursday, Barry F. McNeil,

lead attorney for Haynes and
Boone, LLP reminded Yarbrough
that the habeas hearing *was filed
on Dec. 16, 2002, and you still
have not withdrawn.”

Yarbrough agreed.

McNeil told Yarbrough that he
should have stepped down before
this hearing started, and ex-
pressed his amazement that he
had not done so.

Attorneys for both sides again
gathered around the judge’s
bench, and into scparate groups
outside the courtroom, hefore the
judge recessed this hearing, pend-
ing the Sept. 9, court date at 10
a.m. before Lamb County District
154 Judge Felix Klein.

Numerous people who were
involved with the cases in some
way, have testified during the
week-long hearing.

Starting Wednesday, Lowell
Kregg Hukill, an attorney from
Olton, testified that he took over
the case from Scott Say, who had
been legal representative for one
of the witnesses. Hukill testified
about Jose Medrano's waiver on
a sexual assault plea agreement,
in order to get a lesser seatence.

See HEARING, Page §



- Parrott, because he'said he would
not try the state’s case over again.

Parrott, mvest{gatorfrom
: ttcmey General’s office, who. =p
“was appointed in JuEy 1997, tes~ =
tified about several aspects of the:
-investigation, The premdmn
“ijudge stopped the questioning of .

& goad: mvemgator Rt
alo _tesnf ied thatin his:

tamonyd;dnat ma{ch the quspectsm Roger after 2 a.m
G : she-went'to. the To

» : f

tegnty of the Texaq Ranger Sal fr
/Abreo; He said he didnbt teel he .

_LEADER-NEWS

try.on Waylon }ennmgs Blvd:

tight before 2 a.m ; and when they:

dldn t:have’ What she'wanted;

went immediately. to the Jolly -

Rower

When. ﬁdeo tapes fmm the'.'_;-
Town and Country store were ex-. s
amined, she was found to have..

entered. the store at 12:34 a.n.,
not just before 2.a.m...
‘The police department receive

2':081a
Laney chkey, vact;ms coord
nator .inothé: Lanib! ‘County

Attorney’s office; testified that the:
tipes ‘wete avzulable i their of-"1
o On Tuesday, the hext day V’uce

fice to anyone who wanted'to se

e Jolly.
he claimed:
d Couri<" hisyi

‘they:stopped'i
+a girlfriend 't g6 dancing  at the
‘Paradise. Club_ in Lubbock, but
they .couldn’t find-her so they

ittlefield to get

went on.to Lubbock and the club,
: He testified that Brenda Ayala,
Who said she saw the two convicts

- at the Jolly Roger, was.seen an
«the.Town and Country t"lpee an
_'.hour and half ‘before: the: cnme
the0:]1: 1_ caii frorn the V1ct1m it '

“Metze: brought out: pcmtq ha't
¢ said would have helpf: his

~case, and stressed the point of
“their theme “Not there dadn tcio

ﬂ" Ve

them: Fhey:have a special ma--
chine on: wh;ch the tapes can bc;_.-

played. -

- After Mrs Dackey 5 tesnmony,:'
Mark Yarbrough then went on the

stand.

Bifst to festify for the week,
lawyer, Phil Wischkaemper, who '’

was appointed as defense attornéy

in the case, testified about’ several:

nspects of the case;

‘Gonzales, a‘mitigation specialist
for-"both .of Ramirez and
- Sifuentez, assisted in discovery,
- trial preparation, and witness co-
ordmatmra o

~-He said he did; not review the

i t'ipes _early on, but liter found

Ayala“on“the tape, and immédi-

ately-called defense Iawyerq to

advise them of it He said he was

~réally Tooking for someone who
. matched.the descrlpt:on of the
. nsp.f_:.t;t_s',_.Wh_e_inih'ér mag
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: cr[pt
“Several’ reported se
tape and poli
Joliy ioger and th

name was’ ermneously grotped
_':WIth others:who had.seen them.

She a!so reported geing o
the men puI a.gun from
the

man, who Wis a trusty i)
Levelland on the mght-of__ the

brouaht in‘a
in the drunk :
were drunk. He testifid
said they were stopped‘b anse of
a car; they’ were Too ing for in
L!tt[eﬁeld D
“Ongofthe Levell'm m
ing’ te!img hoW they ‘e
the crime; and Balde
didn’t believe them.”
- A jailert in the Hockley County
Jail heard part’ of the' conversa-

told her !
~Early. in thc .
brought “out by Attorney
Wischkaemper that now- retired
Levelland Police’ Chief Ted
Holder told Lamb. Cotnty ‘au=
thorities thithe felt he knew- who
committed ‘the. murdeiin Little-
field; since they miatched théde-
scriptions; and they were: drlvmcr
a gold-colored car.. :

- After-only; bneﬂy consulenng
the. information;*Eamb-County,
authorities thought they could not
It:e the. suspects, since they alread




